
Jessica Perpetua 
Director of Human Resources 
201 North Broadway, Escondido, CA 92025 
Phone: 760-839-4643   Fax: 760-746-7055 

 

NOTICE OF REQUEST FOR PROPOSALS 
August 23, 2021 
 
Re: Notice to Consultants – Request for Proposals (“RFP”) No. 22-03 – Employee 

Benefits Insurance Broker Services  
 
Notice is hereby given that the City of Escondido, a California municipal corporation (“City”), is 
soliciting proposals from qualified consultants for Employee Benefits Insurance Broker Services.  
 
Prospective consultants must submit one original unbound proposal, three complete bound 
copies, and one electronic file in Portable Document Format (PDF) on a USB no later than 5 
p.m. on September 27, 2021 (“Submission Deadline”).  Any proposals received after the 
Submission Deadline will not be accepted.   Proposals must be in a sealed envelope or package 
clearly labeled “RFP No. 22-03 – Employee Benefits Insurance Broker Services”.  Proposals 
must be mailed or hand delivered to:  

 
City of Escondido 
Human Resources 
Attn: Patrice Russell 
201 N. Broadway 
Escondido, CA 92025  
 

There will be no public opening of the proposals.  Proposals will be treated as confidential 
until the contract is awarded or recommended for award.   
 
Questions or comments concerning this RFP must be submitted via e-mail to Patrice Russell, 
Benefits & Workers’ Compensation Manager, at prussell@escondido.org, no later than 5 p.m. 
on August 30, 2021 (“Questions Deadline”).  Any questions or comments regarding this RFP 
received after the Questions Deadline will be disregarded.  Emails concerning this RFP should 
state the following in the subject line: “RFP No. 22-03 – Employee Benefits Insurance Broker 
Services.”  Any communication regarding or relating to this RFP with any City employee or 
official other than the Benefits & Workers’ Compensation Manger is strictly prohibited.  A 
summary of questions from prospective consultants and City responses will be emailed on 
September 10, 2021 by 5 p.m. 
 
Each proposal shall be in accordance with specifications, instructions, and information 
contained in this RFP.  The City reserves the right to reject any or all proposals for any reason it 
deems necessary, to waive defects or irregularities in any proposal, and to accept the proposal 
deemed the most advantageous to the City.  This RFP does not commit the City to award a 
contract or to pay any costs incurred in the preparation of a response to this request. 
 

Sincerely, 
 
Patrice Russell 

mailto:prussell@escondido.org
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SECTION I: Schedule 
 
The following is the City of Escondido’s (“City”) best estimate of deadlines relating to this RFP 
and are not binding on the City: 
 

Activity Date 

RFP Released Monday, August 23, 2021 

Question Submittal Due By 5 p.m. on Monday, August 30, 2021 

Response to Questions Released By 5 p.m. on Friday, September 10, 2021 

RFP Response and Proposal Due By 5 p.m. on Monday, September 27, 2021 

Staff Review of Proposals Friday, October 1, 2021 

Notification of Interviews Monday, October 4, 2021 

Consultant Presentations/Interviews Thursday, October 14 2021 

Select Broker/Consultant Friday, October 22, 2021 

City Council Adoption  Wednesday, November 17, 2021 

Contract Effective Date January 1, 2022 

 
Note:  The City expressly reserves the right to make modifications to the estimated deadlines 
and dates described in this Section I.  

 
SECTION II: Project Objective 
 
The City is seeking proposals from qualified firms to provide a full range of employee benefit 
brokerage services related to group health, dental, life, disability, and ancillary benefits programs 
for its employees and dependents (the “Project”). 
 
The City is seeking a proactive broker to aid in ongoing development of the City’s Employee 
Benefits Program, and provide exceptional employee benefit brokerage services.  Brokers who 
possess experience with municipalities and diverse employee populations are highly desired.   
 

SECTION III: Contract Term 
 
The City is requesting a two-year contract with the broker awarded the Project (“Consultant”) to 
begin approximately January 1, 2022 through December 31, 2023.  Thereafter, the City shall have 
two successive one-year options to extend the initial two-year term of the contract resulting from 
this RFP. 
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SECTION IV: Introduction/Background 
 
The City of Escondido is located in north San Diego County, approximately 30 miles north of the 
City of San Diego, California.  The City is an established community incorporated on October 8, 
1888 under the general laws of the State of California.  The City’s current population is 
approximately 150,000.  The City operates under a City Council/City Manager form of 
government. The City is organized into the following operating departments: City Attorney, City 
Clerk, City Manager, City Treasurer, Community Development, Communications & Community 
Services, Engineering Services, Finance, Fire, Human Resources, Information Systems, Police, 
Public Works, and Utilities.  The City employs approximately 750 full-time and 200 part-time 
employees and has approximately 235 job classifications.  In addition to 
Unclassified/Management and Unclassified Clerical/Technical Positions, City employees are 
represented by six bargaining units:  
 

 Escondido Police Officers Association Sworn Personnel 

 Escondido Police Officers Association Non-Sworn Bargaining Unit 

 Escondido Firefighters Association Safety Personnel and Non-Safety Personnel 

 Escondido City Employees’ Association Administrative Clerical and Engineering 
Bargaining Unit 

 Escondido City Employees’ Association Supervisory Bargaining Unit 

 City of Escondido Maintenance and Operations Bargaining Unit Teamsters Local 911  
 

The City currently offers the following benefit plans:  
 

 Health Plans (Kaiser HMO and Kaiser HDHP)  

 Employee Assistance Program (Cigna)  

 Dental Plans (Self-insured Delta PPO and fully-insured Delta DMO)  

 Vision Plan (Anthem Blue Cross)  

 Health & Dependent Care Flexible Spending Accounts (TRI-AD)  

 COBRA (TRI-AD) 

 Voluntary Life Insurance (The Hartford) 

 Life & AD&D Insurance (The Hartford) 

 Short Term and Long Term Disability (The Hartford)  

 Cancer, Accident & Critical Illness (Aflac)  

 Legal Plan (Arag)  

 Retirement: CalPERS  

 Deferred Compensation: Mission Square (formerly ICMA-RC)  
 
Additional details on the City’s benefit plans are available on the City’s website at these links:  

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/ACE.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/EM.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/FM.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/MO.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/NSF.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/NSP.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/PM.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/SUP.pdf 

https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/ACE.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/EM.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/FM.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/MO.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/NSF.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/NSP.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/PM.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/SUP.pdf
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 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/FIR.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/POL.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/UCT.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/MGT.pdf 

 https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/CC.pdf 

 

https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/FIR.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/POL.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/UCT.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/MGT.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Benefits/CC.pdf
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SECTION V: Scope of Work 
 
The Consultant shall perform a full range of services related to the design, implementation, 
maintenance, communication, and improvement of the City’s employee benefits and insurance 
programs (“Programs”).  

 
The Consultant shall enter into a Consulting Services Agreement in substantially the same form 
as the City’s standard Consulting Service Agreement (“Agreement”), which is attached to this 
RFP as Exhibit 1 and incorporated herein by this reference.  Consultant shall enter into the 
Agreement within 30 days of the City’s notice of award of the Project.   
  
Specific responsibilities include, but are not limited to:  
 

 Provide general and technical guidance to the City in responding to questions from the 
City’s Human Resources staff.  
 

 Provide general and technical guidance to assist City staff in settling claim disputes.  
 

 Provide general and technical guidance to City staff regarding the Programs.   
 

 Review all Programs, benefit plan, and insurance plan documents for accuracy and 
compliance with applicable laws and regulations.   
 

 Act as the City’s liaison in communicating and negotiating with benefit and insurance plan 
providers.  
 

 Assist City staff in drafting materials relating to Programs, benefit plans, and insurance 
plans.  These materials include, but not limited to, open enrollment employee 
communication, brainshark videos, plan comparison charts and wellness material.  
Consultant will primarily provide expert analysis and recommendations relating to material 
content, appearance, compliance, and accuracy.   
 

 Provide Program, benefit plan, and insurance plan recommendations to City staff based 
on Consultant’s experience, market analysis, market trends, and cost containment 
methods.  Program, benefit plan, and insurance plan recommendations shall be made in 
an effort to ensure maximum benefit to the City.   
 

 Determine and recommend the most economical funding method for benefits.  
 

 Represent the City in negotiations with all providers on all issues, including those related 
to annual renewal rates, coverage, plan design, and special terms and conditions.   

 

 Meet with and provide reports to various City representatives and groups including Human 
Resources, City Council, City Management, employee groups, Health Insurance 
Committee (“HIC”), and the Wellness Committee. Coordinate with City representatives 
regarding labor relations issues concerning group insurance and benefit programs.  
 

 Research and advise the City of new developments in the law and Programs on an 
ongoing basis.  
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 Assist the City with implementation and communications relating to new programs and 
changes to existing programs, including attending and assisting during employee 
meetings at the City’s request.   
 

 As requested by the City, solicit bids from insurance markets that specialize in group 
insurance plans.  Use expertise to evaluate bids, including administration, coverage, claim 
payment procedures, customer service, networks, financial soundness, and identifying the 
most cost beneficial package from among the various bidders.  Supplying the City with 
detailed analysis and recommendations regarding bid received.  Provide the City with 
original documents from all bid solicitations received.   
 

 Identify, investigate, analyze, and assist with implementation of efficiency measures such 
as employer partnerships and other concepts that have the effect of reducing the cost 
associated with employee benefits programs without reducing services to employees.  
 

 Provide an annual review and summary of employee benefits including analysis of the 
quality of benefits provided, cost effectiveness, competitiveness, recommendations, etc.  
 

 Assist the City in evaluating, implementing, and measuring the City’s wellness program.   
 

 Designate and name, in writing, a service team which will be available at any time upon 
24-hour notice on any and all matters described in this RFP.  
 

 In November of each year, prepare a forecast for the following fiscal year (July 1 through 
June 30) of insurance premiums and services cost, and provide notice of interim changes 
when anticipated. 
 

 Consultant shall provide the following services at no additional charge: Health and 
Wellness Expos, electronic employee communication materials, and COBRA 
Administration.  
 

 Advise the City on any federal mandated compliance requirements relevant to City 
Programs, benefit plans, and insurance plans, and provide guidance, when requested by 
the City, in developing compliance strategies.  

 
SECTION VI: Proposal Requirements 

 
Prospective consultants are responsible for preparing effective, clear, and concise proposals.  
Each proposal shall demonstrate the qualifications, competence, and capacity of the prospective 
consultant to provide the services described in, and in conformity with, the requirements of this 
RFP. 
 
By submitting a proposal in response to this RFP, each prospective consultant certifies that it 
takes no exceptions to the RFP (including Exhibit 1) and will accept the City’s terms and 
conditions.  If any exceptions are taken, such exceptions must be clearly noted in the prospective 
consultant’s proposal and may be reason for rejection of the proposal.   
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To be considered responsive, proposals must contain the following information: 
 
a. Company Overview  
 

1. Description of the organizational structure of the prospective consultant’s firm, including 

but not limited to:  

a. The firm’s history; 

b. Number of years in existence; 

c. Organization of work flow chart with descriptions of duties of each person who will 

be assigned to the City’s account; 

d. Current workload of each person who will be assigned to the City’s account; 

e. Total number of employees;  

f. Number and location of all offices; 

g. Location of main or regional office; 

h. Location of the offices of those persons who will actually be servicing the City. 

   
2. Detailed description of prospective consultant’s experience with public sector agencies.  

 

b. Service Team  

 

1. A resume for each person who will be assigned to the City’s account.  Each resume must 

include:  

a. Each person’s experience with similar projects; 

b. Each person’s experience with public sector agencies and municipalities;  

c. The number of years each person has been with the prospective consultant’s firm; 

and  

d. A description of each person’s unique or specialized capabilities (if any).  

 

2. A detailed description of the services the prospective consultant’s firm provides.     

 

c. Experience and References  

 

1. The prospective consultant’s client retention rate in practice. 

2. The size of clients the prospective consultant generally services.   

3. A list of three references of the prospective consultant’s past or current clients that are 

similar in employee size, industry, geographical dispersion, complexity, and/or programs 

to the City.  For each reference include a contact name, address, phone number, email, 

and the number of years the prospective consultant has provided services to the 

referenced client.   

 

d. Brokerage and Consulting Services  

 

1. An overview of prospective consultant’s proposed brokerage and consulting services 

approach to the Project related to the City’s benefit plans.  

 

2. A proposed Project schedule listing all project tasks and their estimated costs.   
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3. If not the incumbent broker, describe how the prospective consultant proposes to handle 

the transition of services if prospective consultant’s broker is selected as the Broker of 

Record.  Describe the steps prospective consultant plans to take to minimize any 

inconvenience to the City as well as our employees, vendors, and others. 

 

4. Describe the prospective consultant’s services for Program renewals and marketing, 

including request for proposals, proposal analysis, carrier selection, and implementation.   

 

5. Describe how the prospective consultant will monitor the performance of carriers and 

vendors.  

  

6. Describe what can the City expect for the day-to-day servicing of the City’s account.  

 

7. Provide an overview of the prospective consultant’s reporting and analytics capabilities.  

 

8. Describe any services prospective consultant offers related to retiree health care or health 

insurance committees.  

 

9. Describe prospective consultant’s capability to provide a variety of employee 

communications (electronic and other mediums) related to employee benefits, and include 

any associated costs.  

 

10. Provide wellness program information and any detail prospective consultant wishes to 

submit.  

 

e. Subject Matter Expertise  

 

1. Describe the types of subject matter experts the prospective consultant employs and the 

services each subject matter expert provides.  

 

2. Describe the types of communication strategies the prospective consultant can provide to 

engage City employees, educate their families, and drive action. 

 

3. Describe the prospective consultant’s services to directly assist the City in maintaining 

compliance with state and federal laws, regulations, and requirements related to benefit 

plans.  

 

4. Describe the prospective consultant’s resources and/or approach to wellness and health 

outcomes with regard to both an individual’s health and the City’s cost.   

 

5. Describe how the prospective consultant will regularly update the City on human resource 

and benefit trends, regulations, and best practices.  

 

f. Fee Information  
 
1. Describe prospective consultant’s method of compensation for services.  The cost 

proposal shall be all inclusive of the services and equipment necessary to implement the 
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Project. The cost proposal shall identify any other expenses that are not listed herein, but 
will be required in order for the Consultant to properly implement the Project. Consultant 
shall explicitly indicate if any of the fees shall be subject to an inflator, and if so, what the 
inflator will be.   

 
2. Indicate whether the prospective consultant accept any carrier “overrides.” 

 
3. If on a commission basis, would prospective consultant be taking any form of 

compensation beyond the commission built into our premium rates?  
 

4. If selected, what are prospective consultant’s methods of disclosing compensation to the 
City and the frequency of that disclosure?  

 

SECTION VII: Section/Award Criteria 
 
Proposals will be evaluated based upon the following:  
 

 The degree to which each proposal responds to the needs of the City and this request 
(responsiveness, preciseness, thoroughness, etc.)   
 

 Evidence of the ability to provide service in a prompt, thorough and professional manner. 
 

 The experience, professional credentials, reputation and personalities of those persons 
who will be servicing our account.  
 

 Availability and accessibility of the consultant and support staff, including the location of 
the office that will be servicing our account.  
 

 Ability to reach a wide array of insurance markets.  
 

 Your conceptual approach and ideas related to service, as well as how you will manage 
our account.  
 

 Method of scope of compensation (net cost of broker services)  
 
Final selection of the broker/consultant will be made by the City Council based on 
recommendations from the selection committee.  The City will act as the sole judge of information 
submitted in response to this RFP.  The City reserves the right to: (1)  request additional 
information or clarification of any submitted information, (2) cancel or amend this RFP, including 
the proposal evaluation process, at any time, and (3) not enter into any contract resulting from 
this RFP and issue similar solicitations in the future.  
  
The Consultant’s proposal submitted in response to this RFP will become part of the Consulting 
Services Agreement (Exhibit 1).  Any proposed waiver, or change to City’s form Consulting 
Service Agreement (Exhibit 1) must be clearly identified in Consultant’s proposal.  Any 
terms of a submitted proposal that seek to alter or effect the indemnification, insurance, or 
licensing requirements of this RFP or Exhibit 1 are not permitted.  All contracts, and any addenda 
thereto, shall be subject to the City’s sole discretion and approval. The requirements and service 
standards of this RFP and the responses of the Consultant will be incorporated by reference into 
the resulting agreement regarding the Project. 
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Oral Presentations:  Prior to contract award, the City may require Consultant to present its 
proposal to the selection committee at no additional cost to the City. 

 
SECTION VIII: General Terms and Conditions 
 
a. Public Information 
The City reserves the right to retain all proposals submitted and to use any ideas in a proposal 
regardless of whether that proposal is selected.  Submission of a proposal in response to this 
RFP indicates the prospective consultant’s acceptance of all terms and conditions contained in 
this RFP, including Exhibit 1, unless clearly and specifically stated otherwise.  
 
b. Confidential Information  
Any information deemed confidential or proprietary should be clearly identified by the Consultant 
as such.  Information identified as confidential or proprietary will be protected and treated with 
confidentiality to the extent permitted by applicable local, state, and federal law.   
 
c. Addendums  
The City reserves the right to amend, alter, or revoke this RFP at any time.  Any modifications, 
clarification, or additions will be distributed via email as an addendum. 
 
d. Proposal Preparation Cost 
The City is not obligated to reimburse any Consultant for expenses incurred in preparing 
proposals in response to this RFP.  All Consultants shall bear their own costs, fees, and expenses 
incurred in preparing proposals in response to this RFP.  
 
e. Withdrawal of Proposal 
A Consultant may modify or withdraw their proposal, either personally or by written request via 
email, at any time prior to the Submission Deadline.  Such requests should be directed to the 
Benefits & Workers’ Compensation Manager. 
 
f. Inaccuracies or Misinterpretations 
Subject to the City’s sole discretion, the City may terminate a prospective consultant from the 
RFP process or terminate any agreement with the Consultant if the City determines that said 
Consultant has: (1) made a material misstatement, (2) made a material misrepresentation, or (3) 
provided materially inaccurate information.  
 
g. Optional Items 
Prospective consultants may elect to provide recommendations and pricing for optional items.  
Pricing for optional items shall not be included in the minimum requirements pricing. 
 
h. Business License 
The Consultant awarded the Project shall be required to obtain a City of Escondido Business 
License pursuant to the terms of Exhibit 1. 
 
i. Signature 
All proposals shall be signed in the name of the prospective consultant and shall bear the original 
signature in longhand of the persons duly authorized to sign the proposal.  Obligations assumed 
by such signature shall be fulfilled.   
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j. Right to Reject Proposal 
The City reserves the right to reject any or all proposals, to waive any non-material irregularities 
or information in any proposal, and to accept or reject any items or combination of items.  The 
City is not obligated to explain or justify its selection or rejection of any Consultant.  All proposals 
submitted in response to this RFP shall immediately become property of the City. 
 
k. Right to Conduct Personal Interviews 
The City reserves the right to conduct personal interviews or require oral presentations of any or 
all prospective consultants prior to selection. 
 
l. Right to Request Additional Information 
The Consultant shall furnish additional information as the City may reasonably require.  The City 
reserves the right to investigate the qualifications of prospective consultants as it deems 
appropriate. 
 
m. Right to Determine Financial Responsibility and Viability 
The City reserves the right to request information pertaining to the financial stability of a 
prospective consultant to allow an appraisal of a prospective consultant’s current financial 
condition.  
 
n. Understanding the Services to be Performed 
By submitting a proposal in response to this RFP, each prospective consultant certifies that they 
have fully read and understand this RFP and have full knowledge of the scope, nature, quantity, 
and quality of services to be performed.  Each prospective consultant understands that, if awarded 
the Project, they will be required to enter into a written contract in substantially the same form as 
Exhibit 1.  
 
o. Award of Contract 
Proposals submitted in response to this RFP will be analyzed and the Project awarded to the 
responsible Consultant whose proposal conforms to this RFP and is considered to be the most 
advantageous to the City, taking into consideration not just the proposal price, but also the 
evaluation criteria set forth in this RFP.  If the Consultant does not execute a contract in 
substantially the same form as Exhibit 1 within 30 days after notification of award, the City may, 
subject to its sole discretion, (1) give notice to the Consultant of the City's intent to select from the 
remaining Consultants or (2) issue a new RFP for the Project.  
 
p.  Contract Funding  
City’s funding of any agreement resulting from this RFP shall be on a fiscal year basis and is 
subject to annual appropriations. Consultant acknowledges that the City is a municipal 
corporation, is precluded by the State Constitution and other laws from entering into obligations 
that financially bind future governing bodies, and that, therefore, nothing in this RFP shall 
constitute an obligation of future legislative bodies of the City or State to appropriate funds for any 
agreement resulting from this RFP.  Accordingly, the Consultant acknowledges and agrees that 
the funding for any agreement resulting from this RFP are contingent upon appropriation of funds. 
 
q. City Provisions to Prevail 
The terms of this RPF and the terms of any agreement resulting from this RFP shall govern the 
Project.  Any standard terms and conditions of the Consultant shall not be acceptable to the City 
unless expressly agreed to by the City by separate document.  The City reserves the right to reject 
a proposal containing unacceptable conditions as non-responsive as a condition of evaluation or 
award of the proposal. 
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r. Equal Employment Opportunity 
The Consultant awarded the project shall comply with all equal employment opportunity 
provisions of federal, state, and local non-discrimination laws, orders, regulations and guidelines 
as may be applicable to the Consultant and be in effect during the performance of any agreement 
resulting from this RFP.   
 
s. Consulting Services Agreement 
Consultants submitting a proposal shall be prepared to use the City’s standard contract form 
(Exhibit 1) rather than its own contract form.  Services may not commence until the Consulting 
Service Agreement for the Project is executed. 
 
t. Consultant’s Invoices  
Invoices shall be prepared and submitted in duplicate to City of Escondido, Accounts Payable 
Division, located at 201 N. Broadway, Escondido, CA  92025.  Separate invoices are required for 
each purchase order.  Invoices shall contain the following information:  Purchase Order number, 
item number, description of supplies or services, sizes, units of measure, quantities, unit prices 
and extended totals.  Invoices should include all applicable sales or other taxes, and shall be 
remitted to appropriate agencies on the City’s behalf.  All payments made pursuant to this contract 
are not assignable and shall only be made payable to the seller. 
 
u. Payment Terms 
The City’s payment terms are Net 30 days from date of invoice.  No pre-payment or partial up 
front down payment will be made for any services.  The time period allowed for payment, as 
indicated on the face hereof or offered by quote or bid, shall commence upon receipt of 
Consultant’s invoice or upon receipt of the goods or services, whichever is later.  
 
v. Insurance Requirements 
The Consultant must have insurance in accordance with the requirements listed in Exhibit 1.  
 
w. Public Agency Clause 
It is intended that other public agencies (e.g., city districts, public authorities, municipal utilities, 
public school districts and other political subdivisions or public corporations of California) shall 
have the option to participate in any award made as a result of this solicitation.  The City shall 
incur no financial responsibility for their order placement and payments to the Consultant.  This 
option shall not be considered in proposal evaluation.  State whether said option is granted: 

 

______________                  ______________ 

YES                                          NO 

 

 
 
 
 
 



 

Consulting Agreement (v1) - 1 - CAO: 1/22/2021 

 
 

CITY OF ESCONDIDO 
CONSULTING AGREEMENT 

 This Consulting Agreement (“Agreement”) is made and entered into as of this _____ day of 

_______________, 2021 (“Effective Date”), 
 
 

Between:  CITY OF ESCONDIDO 
  a California municipal corporation 
  201 N. Broadway 
  Escondido, CA 92025 
  Attn: [name of primary City staff contact] 
  760-xxx-xxxx 
  ("CITY") 
 
And:  [Name] 
  [Entity Type: e.g., “a California corporation”] 
  [Street address] 
  [City, state, zip code] 
  Attn: [name of contact] 
  [Telephone number] 
  ("CONSULTANT"). 
 

(The CITY and CONSULTANT each may be referred to herein as a “Party” and collectively as the 
“Parties.”) 

 WHEREAS, the CITY has determined that it is in the CITY’s best interest to retain the 

professional services of a consultant to [insert brief description of what CONSULTANT will do];   

 WHEREAS, CONSULTANT is considered competent to perform the necessary professional 

services for the CITY; and 

 WHEREAS, the CITY and CONSULTANT desire to enter into this Agreement for the per-

formance of the Services described herein. 

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms, and conditions 

set forth herein, and the mutual benefits derived therefrom, the Parties hereby agree as follows: 

1. Description of Services.  CONSULTANT shall furnish all of the Services described in the Scope of 
Work, which is attached to this Agreement as Attachment “A” and incorporated herein by this 
reference (“Services”).  
 

2. Compensation.  In exchange for CONSULTANT’s completion of the Services, the CITY shall pay, 
and CONSULTANT shall accept in full, an amount not to exceed the sum of [$Dollar Amount].  



 

Consulting Agreement (v1) - 2 - CAO: 1/22/2021 

CONSULTANT shall be compensated only for performance of the Services described in this 
Agreement.  No compensation shall be provided for any other work or services without the CITY’s 
prior written consent. 
 

3. Performance.  CONSULTANT shall faithfully perform the Services in a proficient manner, to the 
satisfaction of the CITY, and in accord with the terms of this Agreement.  CONSULTANT shall be 
responsible for the professional quality, technical accuracy, timely completion, and coordination of 
all reports and other information furnished by CONSULTANT pursuant to this Agreement, except 
that CONSULTANT shall not be responsible for the accuracy of information supplied by the CITY. 
 

4. Personnel.  The performance of the Services by certain professionals is significant to the CITY.  As 
such, CONSULTANT shall only assign the persons listed on Attachment “B”, attached to this 
Agreement and incorporated herein by this reference (“Personnel List”), to perform the Services.  
CONSULTANT shall not add or remove persons from the Personnel List without the City’s prior 
written consent.  If CONSULTANT has not designated a person to perform a component of the 
Services, CONSULTANT shall not assign such component of the Services to a person without 
obtaining the City’s prior written consent.  CONSULTANT shall not subcontract any component of 
the Services without obtaining the City’s prior written consent.  
 

5. Termination.  The Parties may mutually terminate this Agreement through a writing signed by both 
Parties.  The CITY may terminate this Agreement for any reason upon providing CONSULTANT 
with 10 days’ advance written notice.  CONSULTANT agrees to cease all work under this Agreement 
on or before the effective date of any notice of termination.  If the CITY terminates this Agreement 
due to no fault or failure of performance by CONSULTANT, then CONSULTANT shall be 
compensated based on the work satisfactorily perfomed at the time of such termination.  In no event 
shall CONSULTANT be entitled to receive more than the amount that would be paid to 
CONSULTANT for the full performance of the Services.   
 

6. City Property.  All original documents, drawings, electronic media, and other materials prepared by 
CONSULTANT pursuant to this Agreement immediately become the exclusive property of the CITY, 
and shall not be used by CONSULTANT for any other purpose without the CITY’s prior written 
consent. 
 

7. Insurance Requirements. 

a. CONSULTANT shall procure and maintain, at its own cost, during the entire term of this 
Agreement, insurance against claims for injuries to persons or damages to property that may 
arise from or in connection with the performance of the Services, and the results of such work, 
by CONSULTANT, its agents, representatives, employees, or subcontractors.  Insurance 
coverage shall be at least as broad as the following: 

(1) Commercial General Liability.  Insurance Services Office (“ISO”) Form CG 00 01 covering 
Commercial General Liability on an “occurrence” basis, including products and completed 
operations, property damage, bodily injury, and personal & advertising injury, with limits 
no less than $2,000,000 per occurrence and $4,000,000 general aggregate.  

(2) Automobile Liability.  ISO Form CA 00 01 covering any auto (Code 1), or if CONSULTANT 
has no owned autos, hired (Code 8) and non-owned autos (Code 9), with limits no less 
than $1,000,000 per accident for bodily injury and property damage, unless waived by the 
CITY and approved in writing by the CITY’s Risk and Safety Division.  

(3) Workers’ Compensation.  Worker’s Compensation as required by the State of California, 
with Statutory Limits, and Employer’s Liability Insurance with limits of no less than 
$1,000,000 per accident for bodily injury or disease. 
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(4) Professional Liability (Errors and Omissions).  Professional Liability (Errors and 
Omissions) appropriate to CONSULTANT’s profession, with limits no less than $2,000,000 
per occurrence or claim and $2,000,000 aggregate. 

(5) If CONSULTANT maintains broader coverage and/or higher limits than the minimums 
otherwise required by this Agreement, the CITY requires and shall be entitled to the 
broader coverage and/or the higher limits maintained by CONSULTANT. 

b. Each insurance policy required by this Agreement must be acceptable to the City Attorney and 
shall meet the following requirements: 

(1) Acceptability of Insurers.  Insurance coverage must be provided by an insurer authorized 
to conduct business in the state of California with a current A.M. Best’s rating of no less 
than A-:VII, or as approved by the CITY. 

(2) Additional Insured Status.  Both the Commercial General Liability and the Automobile 
Liability policies must name the CITY (including its officials, officers, agents, employees, 
and volunteers) specifically as an additional insured under the policy on a separate 
endorsement page.  The Commercial General Liability additional insured endorsement 
shall be at least as broad as ISO Form CG 20 10 11 85, or if not available, through the 
addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38, and CG 20 37 if a later 
edition is used.  The Automobile Liability endorsement shall be at least as broad as ISO 
Form CA 20 01. 

(3) Primary Coverage.  CONSULTANT’s insurance coverage shall be primary coverage at 
least as broad as ISO CG 20 01 04 13 with respect to the CITY, its officials, officers, 
agents, employees, and volunteers.  Any insurance or self-insurance maintained by the 
CITY, its officials, officers, agents, employees, or volunteers shall be in excess of 
CONSULTANT’s insurance and shall not contribute with it. 

(4) Notice of Cancellation.  Each insurance policy shall provide that coverage shall not be 
canceled, except with prior written notice to the CITY. 

(5) Subcontractors.  If applicable, CONSULTANT shall require and verify that all 
subcontractors maintain insurance meeting all the requirements stated within this 
Agreement, and CONSULTANT shall ensure that the CITY (including its officials, officers, 
agents, employees, and volunteers) is an additional insured on any insurance required 
from a subcontractor. 

(6) Waiver of Subrogation.  CONSULTANT hereby grants to the CITY a waiver of any right to 
subrogation that any insurer of CONSULTANT may acquire against the CITY by virtue of 
the payment of any loss under such insurance.  CONSULTANT agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation, but this 
subsection shall apply regardless of whether or not the CITY has received a waiver of 
subrogation endorsement from the insurer.  Any Workers’ Compensation policy required 
by this Agreement shall be endorsed with a waiver of subrogation in favor of the CITY for 
all work performed by the CONSULTANT, its agents, representatives, employees, and 
subcontractors. 

(7) Self-Insurance.  CONSULTANT may, with the CITY’s prior written consent, fulfill some or 
all of the insurance requirements contained in this Agreement under a plan of self-
insurance.  CONSULTANT shall only be permitted to utilize such self-insurance if, in the 
opinion of the CITY, CONSULTANT’s (i) net worth and (ii) reserves for payment of claims 
of liability against CONSULTANT are sufficient to adequately compensate for the lack of 
other insurance coverage required by this Agreement.  CONSULTANT’s utilization of self-
insurance shall not in any way limit the liabilities assumed by CONSULTANT pursuant to 
this Agreement. 
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(8) Self-Insured Retentions.  Self-insured retentions must be declared to and approved by the 
CITY. 

c. Verification of Coverage.  At the time CONSULTANT executes this Agreement, CONSULTANT 
shall provide the CITY with original Certificates of Insurance including all required amendatory 
endorsements (or copies of the applicable policy language effecting the insurance coverage 
required by this Agreement), which shall meet all requirements under this Agreement.  The CITY 
reserves the right to require complete, certified copies of all required insurance policies, 
including endorsements required by this Agreement, at any time.   

d. Special Risks or Circumstances.  The CITY reserves the right, at any point during the term of 
this Agreement, to modify the insurance requirements in this Agreement, including limits, based 
on the nature of the risk, prior experience, insurer, coverage, or other special circumstances. 

e. No Limitation of Obligations.  The insurance requirements in this Agreement, including the types 
and limits of insurance coverage CONSULTANT must maintain, and any approval of such 
insurance by the CITY, are not intended to and shall not in any manner limit or qualify the 
liabilities and obligations otherwise assumed by CONSULTANT pursuant to this Agreement, 
including but not limited to any provisions in this Agreement concerning indemnification. 

f. Failure to comply with any of the insurance requirements in this Agreement, including, but not 
limited to, a lapse in any required insurance coverage during the term of this Agreement, shall 
be a material breach of this Agreement.  In the event that CONSULTANT fails to comply with 
any such insurance requirements in this Agreement, in addition to any other remedies the CITY 
may have, the CITY may, at its sole option, (i) immediately terminate this Agreement; or (ii) order 
CONSULTANT to stop work under this Agreement and/or withhold any payment that becomes 
due to CONSULTANT until CONSULTANT demonstrates compliance with the insurance 
requirements in this Agreement. 

8. Indemnification, Duty to Defend, and Hold Harmless. 

a. [Please use this subsection (and delete subsections b and c, below) if this is a NON-
CONSTRUCTION contract and is not regarding a DESIGN PROFESSIONAL (see subsection c 
for types of DESIGN PROFESSIONALS)] CONSULTANT (including CONSULTANT’s agents, 
employees, and subcontractors, if any) shall indemnify, defend, and hold harmless the CITY, its 
officials, officers, agents, employees, and volunteers from and against any and all claims, 
demands, actions, causes of action, proceedings (including but not limited to legal and 
administrative proceedings of any kind), suits, fines, penalties, judgments, orders, levies, costs, 
expenses, liabilities, losses, damages, or injuries, in law or equity, including without limitation 
the payment of all consequential damages and attorney’s fees and other related litigation costs 
and expenses (collectively, “Claims”), of every nature caused by, arising out of, or in connection 
with CONSULTANT’s performance of the Services or its failure to comply with any of its 
obligations contained in this Agreement, except where caused by the sole negligence or willful 
misconduct of the CITY. 

b. [Please use this subsection (and delete subsections a and c) if this is a CONSTRUCTION 
contract and is not regarding a DESIGN PROFESSIONAL] CONSULTANT (including 
CONSULTANT’s agents, employees, and subcontractors, if any) shall indemnify, defend, and 
hold harmless the CITY, its officials, officers, agents, employees, and volunteers from and 
against any and all claims, demands, actions, causes of action, proceedings (including but not 
limited to legal and administrative proceedings of any kind), suits, fines, penalties, judgments, 
orders, levies, costs, expenses, liabilities, losses, damages, or injuries, in law or equity, including 
without limitation the payment of all consequential damages and attorney’s fees and other 
related litigation costs and expenses (collectively, “Claims”), of every nature caused by, arising 
out of, or in connection with CONSULTANT’s performance of the Services or its failure to comply 
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with any of its obligations contained in this Agreement, except where caused by the active 
negligence, sole negligence, or willful misconduct of the CITY. 

c. [Please use this subsection (and delete subsections a and b, above) if this is a contract regarding 
a DESIGN PROFESSIONAL (Types of DESIGN PROFESSIONALS include: licensed architect, 
landscape architect, professional engineer, professional land surveyor)] CONSULTANT 
(including CONSULTANT’s agents, employees, and subcontractors, if any) shall indemnify, 
defend, and hold harmless the CITY, its officials, officers, agents, employees, and volunteers 
from and against any and all claims, demands, actions, causes of action, proceedings (including 
but not limited to legal and administrative proceedings of any kind), suits, fines, penalties, 
judgments, orders, levies, costs, expenses, liabilities, losses, damages, or injuries, in law or 
equity, including without limitation the payment of all consequential damages and attorney’s fees 
and other related litigation costs and expenses (collectively, “Claims”), of every nature caused 
by, arising out of, or in connection with CONSULTANT’s performance of the Services or its 
failure to comply with any of its obligations contained in this Agreement, except where caused 
by the active negligence, sole negligence, or willful misconduct of the CITY, and only to the 
extent such Claims arise out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of CONSULTANT.  Further, in no event shall the cost to defend charged to the 
CONSULTANT exceed the CONSULTANT’s proportionate percentage of fault. 

d. CONSULTANT (including CONSULTANT’s agents, employees, and subcontractors, if any) shall 
indemnify, defend, and hold harmless the CITY, its officials, officers, agents, employees, and 
volunteers from and against any and all Claims caused by, arising under, or resulting from any 
violation, or claim of violation, of the San Diego Municipal Storm Water Permit (Order No. R9-
2013-0001, as amended) of the California Regional Water Quality Control Board, Region 9, San 
Diego, that the CITY might suffer, incur, or become subject to by reason of, or occurring as a 
result of, or allegedly caused by, any work performed pursuant to this Agreement. 

e. All terms and provisions within this Section 8 shall survive the termination of this Agreement. 
 

9. Anti-Assignment Clause.  Because the CITY has relied on the particular skills of CONSULTANT in 
entering into this Agreement, CONSULTANT shall not assign, delegate, subcontract, or otherwise 
transfer any duty or right under this Agreement, including as to any portion of the Services, without 
the CITY’s prior written consent.  Any purported assignment, delegation, subcontract, or other 
transfer made without the CITY’s consent shall be void and ineffective.  Unless CONSULTANT 
assigns this entire Agreement, including all rights and duties herein, to a third party with the CITY’s 
prior written consent, CONSULTANT shall be the sole payee under this Agreement.  Any and all 
payments made pursuant to the terms of this Agreement are otherwise not assignable.   
 

10. Attorney's Fees and Costs.  In any action to enforce the terms and conditions of this Agreement, 
the prevailing Party shall be entitled to reasonable attorney’s fees and costs. 
 

11. Independent Contractor. CONSULTANT is an independent contractor, and no agency or 
employment relationship is created by the execution of this Agreement. 
 

12. Amendment.  This Agreement shall not be amended except in a writing signed by the CITY and 
CONSULTANT. 
 

13. Merger Clause.  This Agreement, together with its attachments or other documents described or 
incorporated herein, if any, constitutes the entire agreement and understanding of the CITY and 
CONSULTANT concerning the subject of this Agreement and supersedes and replaces all prior 
negotiations, understandings, or proposed agreements, written or oral, except as otherwise 
provided herein.  In the event of any conflict between the provisions of this Agreement and any of 
its attachments or related documents, if any, the provisions of this Agreement shall prevail. 
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14. Anti-Waiver Clause.  None of the provisions of this Agreement shall be waived by the CITY because 
of previous failure to insist upon strict performance, nor shall any provision be waived because any 
other provision has been waived by the CITY, in whole or in part. 
 

15. Severability.  This Agreement shall be performed and shall be enforceable to the full extent allowed 
by applicable law, and the illegality, invalidity, waiver, or unenforceability of any provision of this 
Agreement shall not affect the legality, validity, applicability, or enforceability of the remaining 
provisions of this Agreement. 
 

16. Governing Law.  This Agreement and all rights and obligations arising out of it shall be construed in 
accordance with the laws of the State of California.  Venue for any action arising from this Agreement 
shall be conducted only in the state or federal courts of San Diego County, California. 

 
17. Counterparts.  This Agreement may be executed on separate counterparts, each of which shall be 

an original and all of which taken together shall constitute one and the same instrument.  Delivery 
of an executed signature page of this Agreement by electronic means, including an attachment to 
an email, shall be effective as delivery of an executed original.  The Agreement on file with the City 
is the copy of the Agreement that shall take precedence if any differences exist between or among 
copies or counterparts of the Agreement. 
 

18. Provisions Cumulative.  The foregoing provisions are cumulative to, in addition to, and not in 
limitation of any other rights or remedies available to the CITY. 
 

19. Notice.  Any statements, communications, or notices to be provided pursuant to this Agreement 
shall be sent to the attention of the persons indicated herein, and the CITY and CONSULTANT shall 
promptly provide the other Party with notice of any changes to such contact information. 
 

20. Business License.   CONSULTANT shall obtain a City of Escondido Business License prior to 
execution of this Agreement and shall maintain such Business License throughout the term of this 
Agreement. 
 

21. Compliance with Laws, Permits, and Licenses. CONSULTANT shall keep itself informed of and 
comply with all applicable federal, state, and local laws, statutes, codes, ordinances, regulations, 
rules, and other legal requirements in effect during the term of this Agreement. CONSULTANT shall 
obtain any and all permits, licenses, and other authorizations necessary to perform the Services.  
Neither the CITY, nor any elected or appointed boards, officers, officials, employees, or agents of 
the CITY, shall be liable, at law or in equity, as a result of any failure of CONSULTANT to comply 
with this section. 
 

22. Prevailing Wages. If applicable, pursuant to California Labor Code section 1770 et seq., 
CONSULTANT agrees that a prevailing rate and scale of wages, in accordance with applicable 
laws, shall be paid in performing this Agreement.  CONSULTANT shall keep itself informed of and 
comply with all applicable federal, state, and local laws, statutes, codes, ordinances, regulations, 
rules, and other legal requirements pertaining to the payment of prevailing wages.  The prevailing 
rate and scale to be paid shall be the same as the applicable “General Prevailing Wage 
Determination” approved by the Department of Industrial Relations as of the Effective Date of this 
Agreement, which are available online at http://www.dir.ca.gov/oprl/dprewagedetermination.htm 
and incorporated into this Agreement by this reference. Neither the CITY, nor any elected or 
appointed boards, officers, officials, employees, or agents of the CITY, shall be liable, at law or in 
equity, as a result of any failure of CONSULTANT to comply with this section. 
 

23. [Please keep this section for PUBLIC WORKS PROJECTS that are either (1) for new construction, 
alteration, installation, demolition, or repair and valued at more than $25,000, or (2) for maintenance 

http://www.dir.ca.gov/oprl/dprewagedetermination.htm
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and valued at more than $15,000 (see Labor Code § 1720). Delete this Section 23 if it does not 
apply.]  Department of Industrial Relations Compliance.  This public project is subject to compliance 
monitoring and enforcement by the Department of Industrial Relations.  CONSULTANT shall post 
all job site notices required by regulation.  CONSULTANT, as well as any subcontractors, shall be 
registered pursuant to California Labor Code section 1725.5 to be qualified to bid on, be listed in a 
bid proposal (subject to the requirements of Public Contract Code section 4104), or engage in the 
performance of any public works contract subject to the requirements of Division 2, Part 7, Chapter 
1 of the California Labor Code.  Neither the CITY, nor any elected or appointed boards, officers, 
officials, employees, or agents of the CITY, shall be liable, at law or in equity, as a result of any 
failure of CONSULTANT to comply with this section. 
 

24. Immigration Reform and Control Act of 1986. CONSULTANT shall keep itself informed of and 
shall comply with the Immigration Reform and Control Act of 1986 (“IRCA”).  CONSULTANT 
represents and warrants that all of its employees and the employees of any subcontractor retained 
by CONSULTANT who perform any of the Services under this Agreement, are and will be authorized 
to perform the Services in full compliance with the IRCA.  CONSULTANT affirms that as a licensed 
contractor and employer in the State of California, all new employees must produce proof of 
eligibility to work in the United States within the first three days of employment and that only 
employees legally eligible to work in the United States will perform the Services.  CONSULTANT 
agrees to comply with the IRCA before commencing any Services, and continuously throughout the 
performance of the Services and the term of this Agreement. 
 

25. Effective Date.  Unless a different date is provided in this Agreement, the effective date of this 
Agreement shall be the latest date of execution set forth by the names of the signators below. 
 

  IN WITNESS WHEREOF, this Agreement is executed by the Parties or their duly authorized 
representatives as of the Effective Date: 
 
 CITY OF ESCONDIDO 
 
 
 
Date:  __________________ ___________________________________ 
 [City Manager/Department Head/Designee Name/Title] 
  

 

 [CONSULTANT COMPANY NAME] 
 
 
Date:  __________________ ___________________________________ 
 Signature 

 
 ___________________________________ 
 Name & Title (please print) 
 
APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 
MICHAEL R. MCGUINNESS, CITY ATTORNEY 

 
BY: __________________________ 
 
 

THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED PERSONS WITH DISABILITIES. 
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